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ORDINANCE NO. 99 - 67 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA AMENDING THE 1989 
COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO. 
89-17, AS AMENDED; AMENDING THE TEXT OF THE 
CAPITAL IMPROVEMENT ELEMENT (TO REVISE TO REFLECT 
CURRENT PRACTICES); AND AMENDING ALL ELEMENTS AS 
NECESSARY; PROVIDING FOR REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE 1989 COMPREHENSIVE PLAN; AND 
PROVIDING FOR AN EFFECTIVE DATE. 


WHEREAS, on August 31, 1989, the Palm Beach County Board of County 
Commissioners adopted the 1989 Comprehensive Plan by Ordinance No. 89- 
17; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
amends the 1989 Comprehensive Plan as provided by Chapter 163, Part II, 
Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County Commissioners have 
initiated amendments to several elements of the Comprehensive Plan in 
order to promote the health, safety and welfare of the public of Palm 
Beach County; and 

WHEREAS, the Palm Beach County Local Planning Agency conducted a 
public hearing on June 11, 18 and 25, July 9, August 13, and November 
19, 1999 to review the proposed amendments to the Palm Beach County 
Comprehensive Plan and made recommendations regarding the proposed 
amendments to the Palm Beach County Board of County Commissioners 
pursuant to Chapter 163, Part II, Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County Commissioners, as 
the governing body of Palm Beach County, conducted a public hearing 
pursuant to Chapter 163, Part II, Florida Statutes, on July 28, August 
17 and 24, 1999 to review the recommendations of the Local Planning 
Agency, whereupon the Board of County Commissioners authorized 
transmittal of proposed amendments to the Department of Community 
Affairs for review and comment pursuant to Chapter 163, Part II, 
Florida Statutes; and 


WHEREAS, Palm Beach County received on November 16,1999 the 


tl 
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Department of Community Affairs "Objections, Recommendations, and 
Comments Report,” dated November 12, 1999 which was the Department's 
written review of the proposed Comprehensive Plan amendments; and 

WHEREAS, the written comments submitted by the Department of 
Community Affairs contained no objections to the amendments contained 
in this ordinance; 

WHEREAS, on December 13, 1999 the Palm Beach County Board of 
County Commissioners held a public hearing to review the written 
comments submitted by the Department of Community Affairs and to 
consider adoption of the amendments; and 

WHEREAS, the Palm Beach County Board of County Commissioners has 
determined that the amendments comply with all requirements of the 
Local Government Comprehensive Planning and Land Development 
Regulations Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Part I. Amendments to the 1989 Comprehensive Plan 

Amendments to the text of the following Element of the 1989 
Comprehensive Plan are hereby adopted and attached to this Ordinance in 
EXHLDIt 1x 

A. Capital Improvement Element, to revise to reflect current 

practices; and 

B. Amending all elements as necessary for internal consistency. 


Part II. Repeal of Laws in Conflict 

All local laws and ordinances applying to the unincorporated area 
of Palm Beach County in conflict with any provision of this ordinance 
are hereby repealed to the extent of such conflict. 

Part III. Severability 

If any section, paragraph, sentence, clause, phrase, or word of 
this Ordinance is for any reason held by the Court to be 


unconstitutional, inoperative or void, such holding shall not affect 


the remainder of this Ordinance. 
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Part: TV. Inclusion in the 1989 Comprehensive Plan 


The provision of this Ordinance shall become and be made a part 
of the 1989 Palm Beach County Comprehensive Plan. The Sections of the 
Ordinance may be renumbered or relettered to accomplish such, and the 
word "ordinance" may be changed to "Section," "article," or any other 
appropriate word. 

Part V. Effective Date 

The effective date of this plan amendment shall be the date a 
final order is issued by the Department of Community Affairs or 
Administration Commission finding the amendment in compliance in 
accordance with Section 163.3184, Florida Statutes, whichever occurs 
earlier. No development orders, development permits, or land uses 
dependent on this amendment may be issued or commence before it has 
become effective. If a final order of noncompliance is issued by the 
Administration Commission, this amendment may nevertheless be made 
effective by adoption of a resolution affirming its effective status, 
a copy of which resolutions shall be sent to the Department of 
Community Affairs, Bureau of Local Planning, 2740 Centerview Drive, 
Tallahassee, Florida 32399-2100. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm 


Beach County, on the 13 day of December , 1999. 
SELES T: PALM BEACH COUNTY, FLORIDA, 
DOROTHY H. WILKEN, Clerk BY ITS BOARD OF COUNTY COMMISSIONERS 
By: \ JO hte) nk By DK aud Dra E 
Deputy Clerk Ty Chair 
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Filed with the Department of State on the 23rdday 


of December , 1999. 
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G. Capital Improvement Element, Revisions and Updates 


REVISIONS: Torevise and update text to reflect current practices. The revisions are numbered 
below, and shown with the added text underlined, and the deleted text strttek-out. 


I. REVISED ? INTRODUCTION 
B. ASSESSMENTS AND CONCLUSIONS 


The County maintains a minimum level of service for transportation, potable water and sanitary 
sewer wastewater, solid waste and storm water management, recreation and open space, and fire- 
rescue. The minimum levels of service are established for urban, limited urban and rural areas. 
To ensure that the minimum levels of service for these public facilities and services are maintained 
as new development occurs, the County follows a Concurrency Management System. The 
Concurrency Management System requires all new development applications, subject to a 
Concurrency Reservation, certifieationte-stibmit-an-appieation-whien indicates to include 
identification of the impacts on the Level of Service for the concurrency item. The application 
process identifies the impacts that the proposed development would have on the County's ability 
to maintain the adopted minimum levels of service. A Concurrency Reservation will be granted if 
itcan be demonstrated that the adopted minimum levels of service will be maintained as the effects 
of the development occur. The Concurrency Management System provides a time limit for a 
Concurrency Reservation, and provides for instances where the Concurrency Reservation is not 
required. 





Maintaining levels of service as new growth occurs is one of the six criteria for prioritizing capital 
improvements. The other criteria for prioritizing capital improvements are to correct public hazards, 
eliminate existing deficiencies as described by the minimum levels of service, provide capacity for 
developments that have received a valid Development Order/Permit determination asa Committed 
Devetopment when such developments are within the Urban Service Area, increase existing levels 
of service to desired levels of service, and implement the goals, objectives and policies of other plan 
elements. 


The Capital Improvement Program, annually eerptted compiled by the Office of Financial 
Management and Budget for public information, identifies and funds those projects for which the 
County is the service provider and which are required to maintain the minimum levels of service and 
satisfy other prioritization criteria listed above. 


Il. GOAL, OBJECTIVES AND POLICIES 
OBJECTIVE 1.1 Minimum Levels of Service 
2: REVISED - Policy 1.1-a: Minimum Level of Service Standards: The minimum level of 


service standards for a Gertfteate-ofConeurreney Concurrency Reservation required for 
approval of a Development Order or Permit are established in the following elements: ... ... 


Transportation (roads and mass transit) Objective 1.1 
Potable water and santtarysewerwastewater Policies 1.2-a, 1.2-b, 1.3-a, 1.3-b, 1.5- 
a, 1.5-b 


OBJECTIVE 1.2 Concurrency Management System 


3. SEVSEN - kl ben me S anagem. = bani shall continue to 
| ore : ervtee Coordinate 

information carding the Level of Semice stale fot each facility service or provider 
identified in Objective 1.1 of this Element. The system shall be structured in a manner to 
record the redtretion level of service or facility availability for each approved Development 
Order or Development Permit thereby reserving the capacity for the approved Development 
Order or Development Permit. Said capacity shall be maintained in the Concurrency 
Management System until such time as the development occurs or the approved 
Development Order or Development Permit lapses or is revoked or suspended. As defined 


in Florida Statute163.3164, a Development Order means any order granting, denying, or 
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granting with conditions an application for a development permit; and a Development Permit 
includes any building permit, zoning permit, subdivision approval, rezoning, certification, 
special exception, variance, or any other official action of local government having the effect 
of permitting the development of land. 


4. REVISED - Policy 1.2-c: Concurrency Review Procedures shall continue to provide for 
the review of applicable services subject to the information submitted as part of the Level 
of Service Impact Statement for Development Order/Permit applications identified in 
Policies 1.2-g and 1.2-h to determine whether the proposed project can meet the level of 
service requirements for concurrency as set forth in Objective 1.1. Applicants shall be 
certified for inclusion on the Panning BCC, Zoning Commission or Subdivision Development 
Review Committee agendas only when the proposed Development Order or Development 
Permit meets or exceeds all minimum levels of service identified in Objective 1.1. 


9 REVISED - Policy 1.2-d: Through the maintenance of Concurrency Review 
Procedures established in Policy 1.2-c, a proposed project may be certified for inclusion on 
the Ptanning BCC, Zoning Commission or Development Review Committee agenda if the 
Development Order/Permit wett contains phasing conditions designed to ensure that 
facilities and services will be provided concurrent with development. 


6. REVISED -Policy 1.2-e: In determining that the necessary facilities and services shall 
be in place when the impacts of the development occur, the procedures maintained in Policy 
1.2-c shall continue to consider the facilities and services to be in place when: 


1, The construction of the facilities or provision of services is the subject of a binding 
and guaranteed contract with the County that is executed and guaranteed at or 
before fer the time the Development Order or Development Permit is issued; 


IN 


The phasing and construction of the improvements are made bindin conditions of 
approval of the Development Order or Development Permit; i 


23. The necessary facilities or services are under construction and bonded atthe time 
that the Development Order or Development Permit is issued; or 


3.4. The necessary facilities and services are included in the County's Capital 
Improvement Annual Budget. 


F: REVISED - Policy 1.2-f: The County shall continue to provide for the issuance 


of a CGertifteate—of-Coneurreney Concurrency Reservation for all applications for 
Development Orders or Development Permits-exeeptforster Orders orPermitsidentifed 
when readway transportation (roads and mass transit), 


tr-Poettey—t+-2refthis Cement 
potable water, santtary-sewer wastewater, solid waste, drainage storm water, parks 
recreation/open space, masstransit and fire-rescue are available at the Level of Service 


identified in Objective 1.1 of this Element to accommodate the impact from the requested 
Development Order or Development Permit at the time such impacts are anticipated to 
occur. The County shall not issue any Development Orders or Development Permits which 
require a Gertifteate of Concurrency Concurrency Reservation, in accordance with Policies 
1.2-g and 1.2-h of this Element, until streh-Gertifteate the Reservation has been issued. 


8. REVISED - Policy 1.2-g: Certificates ofConeurreney A Concurrency Reservation shall 
continue to be required when an application is made for a Development Order or Permit 


which requires a specific plan for a development, which includes densities and intensities 
of development. A Gertifieate-ofConeurreney Concurrency Reservation shall continue to 
be included as part of an application fora Development Order or Development Permit prior 
to consideration by the Ptanning BCC, Zoning Commission or Stibetviston Development 


Review Committee for the forewing requests: a any Development Order or Permit, or 
amendment thereto, except as noted in 1.2-i. 
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9. REVISED - Policy 1.2-h: Unless the development was has previously received stbyeet 
to a Gertificeate-of-Goneurreney Concurrency Reservation er and the project has been 
determined to bea Gommitted- Bevetopment have a valid Development Order/Permit, a 
Gertifieate ofConeurreney Concurrency Reservation shall continue to be required when an 
application is made for a Development Order/Permit buitding- permit. When a Certitteate of 
Gereurreney Concurrency Reservation is required at the time of application for a 


Development Order/Permit buitding-permit, it shall be subject to the Concurrency Review 
Procedures detailed in Policy 1.2-c. 


10. aie i encanta ins mich 
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11. REVISED -Policy +2 1.2-i: The County shall maintain a Gemmitted valid Development 
Order/Permit determination process for the purpose of determining whether or not an 
application fora Development Order or Development Permit can be used without requiring 
a Gertifteatior-efCeneurreney Concurrency Reservation-as-previdedtorinPottey 2th; 
The Goeramitted valid Development Order/Permit determination process shall include an 
administrative proceeding which shall establish whether or not the applications for a 
Development Order or Development Permit had previously obtained a valid local 
governmental development order, has hadcommenced development in accordance with 
such approval and had continued development in good faith, or as otherwise vested 
pursuant to Policy +-2=- 1.2-k. Projects which have been approved previously as planned 








Exhibit 1 6 Ordinance - 


developments, where development has commenced and where the planned development 
approval remains valid pursuant to the County's Land Development Codes shall continue 
to receive a eommitted devetopnrent valid Development Order/Permit determination. 
Projects which have received a valid local governmental development order but have not 
been permitted to commence development or to continue in good faith due to conditions in 
the development order-or acts-or omissions-of a governmental entity, shall receive a 
eommitted valid Development Order/Permit determination. 


V+ REVISED -Policy t2-k 1.2-j: Certifieatior-ofConeurreney A Concurrency Reservation 
shall continue to be valid for a period of one year from the date of issuance —duriAg~waAter 
year-a Devetopment Ordermust beissted. If a Concurrency Reservation is tied to a 
Development Order or Development Permit, then the Reservation shall be valid for the life 
of the Development Order or Development Permit. 


73. REVISED -(number only) Policy #2--  1.2-k: Notwithstanding the provisions of this 
Plan to the contrary, the requirements of this Plan shall be maintained so as to not apply in 
any manner to impair vested rights established pursuant to Florida Law, to the extent that 
any development, or portion thereof, is vested as against the requirements of this Plan. 


14. REVISED - Policy +2-m: = 1.2-I:_In any instance where Transportation Element Policy 
4+-4-f Policy 1.1-q is applied, a plan amendment is required to eliminate, defer, or delay 
construction of the road which is needed to maintain the adopted level of service standard. 


OBJECTIVE 1.3 Capacity Management System 
15. BEE ee ee ee 
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OBJECTIVE 1.4 Criteria for Prioritizing Capital Improvements 


16. REVISED - Policy 1.4-a: In the absence of legal constraints on the use of revenues, 
projects and programs shall be funded in order to (these criteria are not listed in order of 
importance): 

a Provide capacity for developments that have received a valid Development 


Order/Permit determination ase Committed Bevetepment when such developments 


are within the Urban Service Area; ... ... 


r: REVISED - Policy 1.4-d: When a certificate ofconeurreney Concurrency Reservation 
has been issued that relied on a project in the County's Capital Improvement Program, that 
project shall not be deleted from the Capital Improvement Program unless the appropriate 
user department determines that the level of service for that facility type can be maintained 
without the project. 
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STATE OF FLORIDA, COUNTY OF PALM BEACH 
L D ORO THY H. WILKEN, ex-officio Clerk of tha 
Boe r cf County Cornmissioners certiiy this to bea 
true a ccrrect copy cf ths orig, nalfited in my office 


on ALM WA 13; 
DATED at West Palm Beach, FL on 
mea Ae H. WiL KEN, Clerk 
By: a A j 
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